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4. The Model Debtor: legal capability and service alignment  
The Model Debtor can be characterised as someone with relatively high legal capability. They exhibit 
important attributes influencing them to make several key decisions throughout their help-seeking 
journey, which enable them to successfully navigate the ecosystem of free legal help and resolve their 
problem. 

Legal knowledge 
A Model Debtor realises that their difficulty paying their debt is a problem that lawyers or other 
professionals can help with. They know that the law is relevant to the content of their problem, have 
confidence that they have rights vis-à-vis their creditor, and are aware that there will be consequences if 
they take no action. Model Debtors are also able to parse through the aspects of their problem and 
identify which components relate to service provider offerings. By doing so, they can target their search 
to appropriate services. 

Service providers report that it is difficult to reach debtors prior to the emergence of their legal problem. 
Prevention and awareness programs around debtors exist in Victoria but are not universally accessible. 
Moreover, outreach programs can be difficult to scale; service providers report that building strong 
community connections is possible in a defined locale, but increasingly difficult and resource intensive 
the broader the cohort and geographic regions targeted.  

Service providers publish eligibility criteria online, which include the areas of law they can help with. 
However, debtors tell us that the criteria can be hard to understand, too general, and does not contain 
enough information about service exclusions. One participant told researchers that the websites of the 
services he looked at “looked like marketing, not like instructions”.  

Digital literacy 
Model Debtors can use the internet to their advantage. They can access search engines and understand 
how to use search terms to generate helpful results. They can discern legitimate services from 
illegitimate or unhelpful websites. 

Digital technologies, services, and information sources have become central to the navigation of legal 
ecosystems, and therefore essential skills in the resolution of legal problems. Most service providers 
advertise their services online and accept enquiries through digital technologies, including online tools 
and email. In the context of financial legal problems, accessing the internet safely is particularly 
important, given the proliferation of for-profit debt administration companies, predatory private 
lenders, and scams operating online. Service providers report that while digital technologies are 
important tools for increasing accessibility and reach, they “can increase the vulnerability of the less 
savvy”.  

Proactivity 
Like 96 percent of survey participants, the Model Debtor is proactive and looks for help relatively close in 
time to the onset of their legal problem. Having realised that their difficulty paying their debt is a legal 
problem early, they begin taking steps to find help before it escalates. 

Financial legal problem resolution can take time. It can be hard to find the right service and, once you do, 
wait times at legal services and for financial counsellors fluctuate according to demand. At the time of 
publication, they range from 1-6 weeks. Some financial legal problems escalate quickly, particularly 
those arising from unregulated credit. Service provider participants report that financial legal problem 
resolution is likely and achievable, through negotiation with creditors, but only if they can tackle it early. 

Motivation and resilience 
Model Debtors are highly motivated and resilient. If they are declined a service by one provider, they will 
promptly look for another on their own or will follow cold referral information provided to them. They 
are also adaptable, and willing to receive a service that is different from what they had anticipated. 
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It is hard to find the right service. Service providers report that their eligibility criteria fluctuate 
according to their capacity and their frontline employees exhaust significant resources off-ramping 
ineligible help-seekers. As such, almost every help-seeking journey requires at least one referral: all of our 
participants that received a service were referred to the service they eventually received, if they 
accessed one, even in the event that it was not reported as part of their enquiry. The referral process 
can be frustrating for debtors, with participants frequently reporting feeling trapped in referral 
roundabouts.  

Responsiveness 
Once their application is accepted, Model Debtors are responsive to service providers’ requests for more 
information.  

Legal services require help-seekers to perform tasks, such as gathering documentation, answering 
emails, filling in forms, and making calls. Many services are provided remotely, and wraparound case 
support is rare. At this point in service delivery, a debtor is expected to be experiencing heightened 
emotions, stress, and is potentially overwhelmed. 

Legal skills 
A Model Debtor possesses legal skills. They can comprehend legal information and instructions, apply 
these to their own circumstances, and perform legal tasks that are required as a result.  

Most services for debt matters in Victoria are discrete, with the exception of integrated services and 
ongoing casework, both of which are generally accessed by the very vulnerable. After receiving a discrete 
service, debtors will have to perform tasks, on the direction of the advice received and on their own. 
These tasks can include completing templates, negotiating with their creditor on their own, witnessing 
and filing documents with the courts, and self-representing. Additionally, while self-help resources are 
widely available for financial legal problems, they are general in nature. Debtors must interpret the 
information and apply it to their individual circumstances. 

Most of the time, a financial legal problem will continue to escalate after a discrete service is provided. 
This might mean that interest is accruing, legal costs are awarded in favour of the creditor, or a creditor 
is unwilling to negotiate. It can be difficult to understand the difference between and liability for 
principal and interest debt, and it can be difficult to interpret court orders. 

Reciprocity 
A Model Debtor provides feedback after receiving a service and uses the knowledge, skills, and 
motivation they have developed over the course of their legal problem to help others.  

Legal services rely on feedback from clients to support the iteration of their services and to adapt to 
changing needs and environments. Service providers report that most debtors do not provide feedback 
and often do not let them know the outcome of their legal problem following a discrete service.  

54 percent of our participants report a strong reliance on their community in the early stages of their 
legal problem, and turn to family, friends, and peer navigators to ask for help. Accumulated community 
knowledge about managing debt, the consequences of non-payment, and what to do in the event of 
creditor enforcement can be influential in the resolution of future legal problems. 
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5. Archetype One: The Surprise Respondent  
The Surprise Respondent is a debtor who realises they have a 
legal problem after they have accumulated an unmanageable 
arrears balance and legal action is threatened. For 
participants, this occurred because: 

• They did not know they were liable for the debt. In the 
context of family violence and/or coercive control, victim-
survivors may be liable for their partner’s debts, having been 
forced or misled into co-signing loan agreements, acting as 
guarantor, or taking our debt in their names to be used or 
serviced by someone else. Many participants who reported 
experiencing family violence and/or coercive control learned 
of their liability for debt only after creditors began acting 
against them or their relationship ended. Another participant 
experienced coercion within the context of a business 
partnership and learned of her liability for a debt that she 
had provided a personal guarantee for only when her and her 
business partner’s relationship broke down. 

• They had poor financial and/or legal capability. Many participants that align with the Surprise 
Respondent archetype accumulated large arrears balances without understanding their 
obligations under a loan agreement. Recent migrants to Australia and participants who speak a 
language other than English at home were overrepresented in this cohort. Having not 
understood their loan agreement, these participants do not understand their obligations to pay 
according to an established schedule and do not realise they are in default until legal action is 
taken. 

• They were issued an unregulated debt: Many unregulated debts are issued with payment 
required in full. These debts can come by surprise or if anticipated, are often larger than 
expected. Body Corporate fees and special levies are common examples, as are council rates, 
fees for services performed, and private loans. For these debtors, the acquisition of debt 
coincides with the realisation that they cannot pay and the onset of their financial legal 
problem. 

Surprise Respondents typically exhibit a short window of help-seeking motivation. Despite proactively 
searching for help once they realise that they have a legal problem, the stress of their situation causes 
them to become overwhelmed if they cannot access a service quickly. As a result, they abandon their 
search for help.  

Their legal problem has started to escalate already, and without help key dates approach quickly. 
Surprise Debtors receive important communications about upcoming court action but are likely to avoid 
engaging with creditors or re-commencing a search for help. As their court date approaches, the 
Surprise Debtor contacts the court in which their matter is being heard and asks a question about 
procedure. They are not sure yet whether they will attend their hearing and might seek to find out a bit 
more about what court is like. Once identifying that they are self-represented, court services may make 
a referral for legal or financial help, to duty lawyers and financial counsellors. If the Surprise Debtor can 
access this service, they have a chance at problem resolution. However, Surprise Debtors are particularly 
at risk of not attending court and having default judgement awarded against them. Many Surprise 
Debtors end their financial legal problem journey at bankruptcy. 

Surprise Respondents are likely to become peer navigators after their legal problem is resolved or after 
they are declared bankrupt. They have a strong sense of injustice and, having seen their problem 
escalate to the highest degree, they want to help others access services earlier than they did. 

The Surprise Respondent Help-Seeker Journey Map provides further detail about this archetype’s help-
seeking behaviour and legal problem experience. 
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Maryam is one participant from whom the Surprise Respondent archetype was developed.  

Maryam was liable for more than $20,000 credit card debt. She had not accumulated the debt 
herself, but rather, the cards were used by her husband and other family members without her 
express consent. She felt pressured to take the cards out in her name and to let other people use 
them. Her husband had been meeting repayment requirements for some time. But, one day, 
Maryam started to get calls from debt collectors. Asking her husband what was happening, 
Maryam was told that he would not help and that the cards were “her responsibility now”. He 
suggested that if she could not pay them, that she should declare bankruptcy.  

Maryam was a stay-at-home mum and did some occasional admin and accounting work for her 
friends and families’ businesses. She relied on her husband for money and definitely couldn’t afford 
to pay the credit card debt herself. She told researchers that, as a woman and in the context of her 
relationship, she felt severely disadvantaged in her experience of a financial legal problem and in 
the way she was treated by her creditors. As such Maryam followed her husband’s advice and 
asked friends and family about bankruptcy. They told her that it would mean all of her debts would 
be cleared and she wouldn’t have to worry about calls from the debt collector anymore. She had 
stopped answering these calls, saying that she “was embarrassed, was upset, and I felt stupid.” 

Maryam found help-seeking overwhelming. After her creditors initiated legal proceedings, she used 
search engines to find “free legal help for women”. She had never used legal or financial services 
before and couldn’t make heads or tails of the eligibility criteria she read online. After making some 
applications and being referred around, Maryam said that “[services] string you along. They keep 
saying I’ll call you back, and then, they don’t, or they say sorry we can’t help you”.  

She knew she needed a lawyer, but Maryam could not afford one. She decided she would go to her 
court hearing and ask the Judge if she could become bankrupt. She did not believe that her house 
would be implicated, nor did she understand the proper processes to voluntarily declare 
bankruptcy. When she arrived at court, she was referred by court services to a duty lawyer. She 
wasn’t sure who the service provider was, but she was certain that it was their intervention that 
empowered her with the confidence to try and resolve her problem. She said, “they made me aware 
of a lot of my rights and made me aware of the dangers I was going to face if I didn’t fix my 
problem.” Maryam received a discrete service and still had to self-represent. She had been advised 
not to say she wanted to be made bankrupt and was given some suggestions about how she could 
describe her situation to the court. She didn’t win her case, and there was a costs order awarded 
against her, causing the total debt she owed to the creditor to rise to about $35,000.  

However, the duty lawyer helped Maryam contact a financial counsellor based near her. The 
financial counsellor helped her negotiate a settlement agreement with the creditor, reducing the 
total debt owed. Maryam is now paying off her debts according to a payment plan. She’s recently 
gotten a job helping people in her community, and uses some of the money she earns to meet her 
settlement agreement obligations. Despite this relatively good outcome, Maryam had 
circumstances that her credit card issuers, as regulated providers, would have been obliged to take 
into account had she been able to advocate for herself in time. She was an appropriate candidate 
for early intervention, but service providers missed their opportunity to help her by denying her 
early applications. 

Finally, Maryam said the following about her experience, speaking to the importance of knowing 
your rights and the importance of receiving help from others to resolve your legal problems: 

“I wish I lived my life responsible for the outcome of my family financial situation. I wish I had gotten 
help before I got married. But you know what? All my kids know what to do now, they all have 
insurance, they know not to get credit cards. You live, you learn, and you help your family. And I have 
a job now. This helped me build up the courage to go and get a job for the first time in my life. I was 
50 years old when I stepped out of my home for the first time and if this all hadn’t happened, neither 
would that”.  



   
 

41 | Navigating financial legal problems in Victoria | Justice Connect 
 

 

  



   
 

42 | Navigating financial legal problems in Victoria | Justice Connect 
 

6. Archetype Two: The Repeat Player 
The Repeat Player is a debtor who at the onset of their legal 
problem is characterised by having relatively high legal 
capability, demonstrating attributes including legal knowledge, 
legal skills, digital literacy, and motivation. For participants, 
this capability was developed: 

• Through working in professional managerial  
 environments, where legal and digital skills are learnt.  

• Through previously accessing the courts, both as a 
 plaintiff and defendant, for commercial reasons as a 
 business owner. 

Given their experience, when they first have difficulty paying 
their debts the Repeat Player is relatively confident that they’ll 
be able to navigate the legal system and reach a satisfactory 
resolution. They proactively reach out to the creditor to explain 
their problem and believe that the creditor will work with them 

to find a solution amenable to both parties. They are surprised to find out that the creditor is unwilling 
to negotiate or that they are unable to meet the creditor’s minimum repayment schedule.  

Motivated to find help given their existing knowledge as to the consequences of non-payment and 
inaction, the Repeat Player then turns to their personal networks to look for help, including friends, 
family, and professional relationships. They might, for instance, seek to access legal, financial, or other 
services that they’ve worked with previously, in a commercial context. Most of the time, these contacts 
recommend that they engage the services of a fee-paying lawyer.  

The Repeat Player researches options, arranges some initial appointments, but finds the costs of these 
services prohibitive. Whilst having a professional and/or commercial background, the Repeat Player 
does not have access to sufficient discretionary funds to pay for a service, and any wealth they have 
generated over the course of their career is generally tied up in the family home.  

Now, the Repeat Player turns to free services. They are able to comprehend eligibility criteria that is 
published online and apply it to their own situation, making applications to the services they think are 
most appropriate. While making correct determinations as to the areas of law and issues in their legal 
problem, Repeat Players are generally ineligible for free services. Given funding and capacity constraints, 
service providers prioritise the most vulnerable members of their communities, often turning away help-
seekers who own an asset, and assuming that commercial and/or professional help-seekers are more 
sophisticated and capable of resolving their legal problems without assistance.  

Around this time, the Repeat Player is served court documents: their creditor is commencing legal 
action. This causes the Repeat Player to experience extremely high levels of stress. Without access to 
the supports used to navigate the legal system in the past, the experience of stress has substantial 
implications for the Repeat Player’s legal capabilities. They find it difficult to make rational assessments 
of their options before going to court, understand court procedure, file documents, and self-represent. 
Typically, the Repeat Player is unsuccessful in defending the claim made against them, resulting in a 
judgement debt which includes the other party’s legal costs. 

At this point, the Repeat Player reaches out once more to the services they tried earlier. Now, given the 
seriousness of their legal problem, they are eligible for some discrete advice about their options. Their 
creditors may have already issued a bankruptcy notice or sought an enforcement warrant, or these are 
likely on the horizon. While the discrete advice assists them to understand next steps, they are usually 
told that their options are limited given the advanced stage of their legal problem.  

The Repeat Player Help-Seeker Journey Map provides further detail about this archetype’s help-seeking 
behaviour and legal problem experience. 
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James is one participant from whom the Repeat Player archetype was developed.  

He was issued a bankruptcy notice in the context of debts associated with what he called an “ugly 
business dispute” with the son of a business partner. James had considerable experience running his 
business and had dealt with legal issues previously, both in and out of court, with representation 
from commercial law firms.  

The bankruptcy notice was issued at the height of the COVID-19 pandemic, and James had recently 
suffered the bereavement of his partner.  

His business struggled immensely during the pandemic, meaning that he had no income with which 
to continue to pay for representation.  

James was considering selling his family home to service the debt in the bankruptcy notice. But he 
also felt confident that he could fight the matter. He felt like his upbringing had instilled an 
attitude of never taking a step back and he wanted a fair outcome.  

James appealed the substantive decision in the lower courts successfully as a self-represented 
litigant. He described “getting out the law books” and hired a paralegal to support him with the 
filling in of forms. He found this paralegal via his professional networks. He said the paralegal was 
vital because he also experienced a condition that affected his ability to write.  

However, he described “a flaw in the system” where his appeal of the substantive matter did not 
stop the bankruptcy process. He was referred to a service provider for advice on his matter by the 
self-represented litigant coordinator at the Federal Court Registry. When describing what it was 
like to look for help at that time James said: 

“You get into a fog. You know your life’s pretty well turned upside down and you can't think straight 
and you're looking, you're desperately looking around for help.” 

The referral to a legal service and subsequent advice allowed him to extend the timeframes of his 
matter in the Federal Court and when the orders from the lower court were set aside, he was able 
to have the Federal Court matter dismissed.  

During this process, despite his substantial legal capability James said the hardest part of the 
process was “getting relevant information or simple information”.  

James expanded on this by saying “you know a lot of the information there is … I'm going to say it's 
superficial and pretentious. It doesn't deliver you a result. Okay, there's a lot of explanation in there, 
but it doesn't refer back to actual applications”.  

Ultimately, unlike other Repeat Players researchers spoke to, James had a successful outcome, he 
avoided bankruptcy proceedings and selling his family home. His business was liquidated, and he 
was in a difficult financial position, but this was a considerably better outcome than there was 
potential for. Key to this outcome was James’ skills as someone familiar with the legal system, he 
was aware of his problem and was able to act in relation to discrete advice.  
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7. Archetype Three: The Dogged Debtor 
The Dogged Debtor is highly motivated in their search for help 
but lack legal capability attributes that might support their 
navigation of the free legal and financial help systems, such as 
legal knowledge, legal skills, and digital literacy. They realise 
that they have a financial legal problem relatively early, when 
they first have difficulty paying their debts, and start looking for 
help right away.  

The Dogged Debtor uses generic search terms to navigate the 
internet and look for free services. They also speak to their 
creditor, family, and friends. By casting a wide net, they identify 
a range of services to apply to. The Dogged Debtor struggles to 
articulate their legal problem in their application and are unsure 
about how to apply a service’s published eligibility criteria to 
their own circumstances. They might, for instance, select the 
wrong area of law on their application, fail to attach crucial 
documents, or not include certain parts of their legal problem 
that explain its merits. They might also apply for a service that 
is not appropriate for their legal problem.  

As a result, the Dogged Debtor is generally deemed to be ineligible for the free legal services they apply 
for. Moreover, given they’re dealing with an early-stage dispute, their legal problem might not be a 
priority for services that are very busy. Most of the time, the Dogged Debtor is not contacted by the 
service to provide more information about their legal problem, and is off-ramped via email. The email 
might explain the reasons why the Dogged Debtor is ineligible, but it doesn’t always. The email does 
provide the Dogged Debtor suggestions about what other services to apply for. 

Some of these services the Dogged Debtor has already applied for, and some they didn’t manage to find 
on their first search. Characterised by their motivation and persistence, the Dogged Debtor acts on the 
advice of these emails and keeps making applications. While this is going on, the Dogged Debtor has 
now defaulted on their loan obligations and are sent a formal notice of default – their legal problem is 
escalating. Notably, it might take the Dogged Debtor several days to several weeks to hear back from 
each service they are ineligible for, absorbing time that might otherwise have been spent working 
constructively with the creditor to reach a resolution. 

Throughout their search, the Dogged Debtor might also try paid service providers, particularly those 
that offer an initial free consultation. These service providers tell the Dogged Debtor they can help them 
but request a fee that the Dogged Debtor can’t afford. They might also have come across financial 
counselling services, such as the National Debt Helpline or community financial counsellors in their local 
area. They are on a waiting list.  

The Dogged Debtor will typically read legal information available online, either provided for free by legal 
and financial services, or accessed under a subscription. The Dogged Debtor finds these resources 
helpful in terms of their understanding the nature of their legal problem and what might happen if they 
are unable to resolve their dispute. This adds to their motivation to find assistance, as they are not sure 
what the online legal information means they need to do next. 

Importantly, the Dogged Debtor doesn’t give up. They keep trying to look for help and eventually they 
find a service that can help them. This service might be one they have tried before, it might be a service 
they’ve recently discovered, or they might have reached the front of a waiting list they’ve been on for 
some time. Unfortunately, a lot of time has passed since their legal problem first arose and it is typically 
significantly advanced. While a service provides them some discrete assistance, their options are now 
limited. As such, their enforcement consequences are minimised but not avoided. 

The Dogged Debtor Help-Seeker Journey Map provides further detail about this archetype’s help-
seeking behaviour and legal problem experience. 
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Alexia is one participant from whom the Dogged Debtor archetype was developed.  

Alexia was a single woman in her 40s at the time of her legal problem. She was a franchisee of a 
retail chain which she had been running successfully for many years.  

Her business experienced some difficulties, and she accumulated some business debts to 
contractors and rental providers. She began searching for financial legal help to try and resolve her 
business debts. As a business owner, she wasn’t able to find a service that would help her, despite 
making several applications. Services assumed that because she had experience with her business, 
she would be able to self-advocate and had decent legal capability. Feeling desperate, she 
expanded her search and started to talk to family and friends about her problem. At this point, she 
was recommended the services of a mortgage broker, who told her that they would organise some 
bridging finance whilst arranging a business loan from a bank. The bridging finance would help her 
pay her debts, and the business loan would then pay off the bridging finance.  

She entered into this agreement without a full understanding of the terms, which turned out to 
provide for a higher interest rate than she expected. She also found out later that the bridging 
finance was issued by a private, unregulated lender and not a retail bank as she originally assumed. 
The mortgage broker never helped her obtain a business loan from a bank.  

The bridging loan term ended, and she became liable for the full amount. After not being able to 
pay, her debt was sold to another company who began to pursue her. Alexia was experiencing a 
range of financial legal problems at this point, and was in mortgage stress.  

At this point, Alexia re-engaged with her search for help, reaching out for help relentlessly. She was 
told she was ineligible for Legal Aid and most of the services she applied for. She eventually got 
some advice from a drop-in clinic run by a Community Legal Centre. She also sought help from the 
self-represented litigant case manager at the County Court, and through this was warm referred 
to another legal service for some more discrete advice.  

Due to her persistence in help-seeking she was able to access a number of discrete advice services 
and some pro bono representation. However, the representation ended after her court date and 
none of the advice explained what would happen afterwards in a way she could understand. Orders 
were made by the court, both against her and against the mortgage broker who helped her secure 
the loan. This meant that she was still liable to pay the debt owed to the private, unregulated 
creditor. It also meant, however, that she was owed compensation from the mortgage broker 
which would cover a substantial amount of the total debt.  

Alexia’s discrete advice wasn’t enough relative to her legal capabilities. She didn’t know what to do 
after receiving these orders and wasn’t able to access the discrete services again for more help. As 
such, the creditor was able to enforce the orders against her and obtain a warrant for seizure and 
sale, before she was able to enforce her orders vis-à-vis the mortgage broker.  

As a result, Alexia was made homeless. She has been staying with family and friends since. She is 
now accessing legal help to enforce the orders in her favour, but is too late to avoid the negative 
consequences of creditor enforcement. There were many opportunities in Alexia’s journey, dating 
back to her first experience of financial stress with her business, for early intervention to have been 
provided. 
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8. Archetype Four: The Accidental Client 
The Accidental Client is generally referred for help with 
their financial legal problem after accessing a service 
for a different life event. As a result, and in terms of 
access, the free help ecosystem functions relatively well 
for these debtors.  

The Accidental Client experiences a need for 
professional help as a result of something else going on 
in their life. For participants this need typically arose 
out of an experience of: 

• Family violence and/or coercive control; 

• Serious or sudden illness; 

• Housing insecurity; or 

• Mental ill-health. 

The Accidental Client knows that they need help, or is 
supported by people in their personal networks who 
identify a need for help.  

The life event has begun to impact the Accidental Client’s financial circumstances and is making 
meeting their debt obligations hard. However, the Accidental Client either doesn’t recognise this to be a 
legal problem or is prioritising getting help for something else. 

The Accidental Client knows about non-legal services in their community: they’ve heard their ads on the 
radio, have seen posters at the library and at bus stops, and they’ve been asked to donate before 
outside the local shops. With a bit of research, the Accidental Client gets in touch with a non-legal 
service. This service proactively recognises the financial aspect of the Accidental Client’s problem and 
brings it to their attention. 

Service providers in Victoria invest significant resources into their referral relationships. This is 
particularly true of generalist Community Legal Centres who over time develop a strong presence in 
their community. As a result, the non-legal service provider is able to make an effective referral to a free 
legal service.  

Given the vulnerability experienced by the Accidental Client as a result of their life event, they are 
generally eligible for legal help. Whether or not the Accidental Client receives help in time depends on 
how long the financial aspect of their life event has been underway and how quickly the non-legal service 
was able to identify it. Generally speaking, if the referral happens prior to court proceedings 
commencing, the Accidental Client is able to mitigate some, if not all, of the consequences of debt 
enforcement. 

The Accidental Client Help-Seeker Journey Map provides further detail about this archetype’s help-
seeking behaviour and legal problem experience. 
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Bilan is one participant from whom the Accidental Client archetype was developed.  

For Bilan, the referral process worked seamlessly, given a sequence of effective referrals.  
Bilan is a recent migrant to Australia and belongs to a tight knit community of new Australians 
in Melbourne’s outer suburbs. She recently bought her first house, and lived there with her 
family. Bilan felt that the next step in setting up her new life was starting a business. She told 
us she wanted to “stand on her own two feet”. She is skilled in a variety of professions, but her 
real passion is helping people as a nurse. After obtaining her registration, she reached out to 
her community, looking for people with business experience to help her get started.  
She was put in contact with a group of people, who were operating as ‘business consultants’ 
and had worked with numerous people in her community before. The consultants provided her 
with finance to get her business off the ground, over $80,000. She wasn’t told this, but written 
into the financing agreement was a requirement that the principal and interest was to be paid 
back within a year. Her friends in her community that had previously engaged with the 
consultants didn’t know either. 

At the time, Bilan was unfamiliar with Australian law, particularly as it relates to business 
ownership and obtaining credit for a business. She didn’t know that private loans were risky, 
and she didn’t know she had rights when dealing with her creditor. She didn’t know that there 
were free legal services in her area, nor did she know about financial counselling services. 

After a year passed, the creditors swifty initiated action to enforce the debt. Bilan didn’t realise 
that the letters arriving to her house meant that she needed to go to court or that there was a 
legal element to her problem. She only knew that she had to find a way to pay the debt. She 
considered selling her new home and engaged a real estate agent to facilitate the sale. While 
her home was on the market, a default judgement was awarded in the creditors favour. Before 
she sold her home herself, the creditors then obtained a warrant of seizure and sale to enforce 
the default judgement. 

When the sheriff arrived at her house to take possession, Bilan remained unaware that there 
was help available to her for the legal aspect of her problem. But, she knew she needed to 
secure housing for her family.  

She had heard about the Salvation Army because of events they ran in her local area and 
thought they might be able to help her find some temporary accommodation. Standing outside 
her house while the locks were changed, Bilan gave them a call. The Salvation Army referred her 
to an organisation called Unison Housing. Unison Housing, realising Bilan was in distress, 
referred her to cohealth for some emergency mental health support. Listening to her story, the 
workers at cohealth realised she had a legal problem and made a referral to a community legal 
service with whom they had a referral relationship. Within three days Bilan was connected with 
a lawyer.  

The legal help Bilan received wasn’t early intervention. However, the strength of the referral 
relationships the organisations she contacted held led her to the support she needed.  
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Part Five: Recommendations 
This Part of the report contains recommendations for improving early intervention 
support for financial legal problems and strengthening existing financial legal services. 
These recommendations are based on the research’s findings and behavioural archetypes, 
explored in the context of existing service availability. They are aimed at creating a legal 
system which contributes to improved outcomes for Victorian debtors by leveraging their 
existing capabilities. 

1. Summary of recommendations 
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1 
Service providers must routinely, systematically, and transparently share eligibility guidelines 
and wait times for their services with other Victorian providers. For example, by revitalising 
existing service databases or introducing new communities of practice. 

2 
Service providers must recenter ‘legal system navigators’, by ensuring that ineligible enquirers 
are provided tailored legal information and an appropriate referral. For example, the intensity of 
support provided to an ineligible enquiry should be determined by reference to the enquirer’s legal 
capabilities. 

3 
Service providers must clearly communicate on their website, in plain language, who is eligible 
for their services and who is not. Importantly, eligibility guidelines must be capable of being 
understood by help-seekers with poor legal capabilities. 

4 
Service providers must communicate the outcome of referrals to the referring organisation 
(where identified) and if the referral is unsuccessful, should provide reasons for that 
assessment. For some services, this will require implementing strategies to identify the help-
seeking history of enquiring debtors. 

5 
Service providers must maintain a digital presence in spaces utilised by debtors in their search 
for help. For example, service providers can invest in search-term driven search engine marketing 
to ensure that their services are easily accessible to debtors using search engines to find help for 
their legal problem. 

6 
Service providers should invest in and develop strategies to respond to latent demand for 
financial legal services in Victoria, aimed at increasing public awareness around financial legal 
problems and services that help. For example, service providers can invest in proactive digital 
marketing strategies and campaigns. 

7 
Service providers should consistently assess and re-assess the legal capabilities of their clients 
as they pass through their services, and tailor service intensity in a flexible and ongoing way. For 
example, it might become necessary to increase the intensity of services provided to a person as 
their legal problem escalates given the relationship between escalation and legal capability. 

8 
Service providers must utilise co-design practices when evaluating and designing services, 
including online information and tools, that encompass the variety of clients that may access 
them, and includes ‘legal system navigators’ (or ineligible enquirers). 

9 
Service providers should take a ‘consequences driven’ approach to defining their eligibility 
criteria, assessing the vulnerability of enquirers, and making a determination of public interest. 
For example, this might require considering the impact of impending creditor enforcement on a 
person’s means rather than relying only on their current financial position. 
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10 
The free legal assistance sector must identify opportunities for collaboration, aimed at 
addressing pervasive service gaps intentionally, efficiently, and strategically. For example, we 
have identified the co-occurrence or intersection of financial legal problems with family law and 
commercial law to be under-serviced. 

11 
The Victorian and Commonwealth Governments must expand dedicated funding opportunities 
for free legal services, to address service gaps and resource expanded access to early 
intervention financial legal help for Victorian debtors. 

12 
The Victorian and Commonwealth Governments must expand access to ongoing funding for 
free legal services. Short-term or non-recurring funding restricts free legal services’ ability to 
implement workforce development and retention strategies. 
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2. Recommendations: links to debtor behaviour and service 
alignment 

Reducing the referral roundabout 
This research has identified that referral roundabouts continue to affect help-seeking, and discourage 
and interfere with the timely provision of financial legal help. It concludes that there is debtor demand 
for early intervention support. The existing legal ecosystem is not sufficiently responsive to this demand, 
in part, due to the difficulties debtors face being connected with the most appropriate service within a 
reasonable time. The following recommendations have been identified as strength-based measures 
through which to reduce the referral roundabout and connect help-seeking debtors with the right service 
more efficiently.  

 

The Dogged Debtor, Repeat Player, and Surprise Respondent, along with most participants, find it 
challenging to be connected with legal help, even after being provided referral information by a service 
they are ineligible for. Most of the time, ineligible enquiries are off-ramped through template or generic 
emails, or provided a list of alternative services. Debtors, when acting on referral advice provided by a 
legal service, are frequently unable to access recommended organisations, whether because of that 
organisations’ inappropriateness, capacity, or predicted wait times. Debtors report that it takes 
multiple cold referrals before they can access assistance, and that they are often recommended services 
they’ve already tried to access. The time taken to be connected with help co-occurs with escalating legal 
problems. Debtors report feelings of demoralisation and overwhelm after multiple unsuccessful 
applications, causing many to disengage from the help-seeking process before accessing a service. This 
is a significant barrier to early intervention for financial legal problems in Victoria. 

There are many services in Victoria that provide assistance with common financial legal problems, 
including debt matters. However, service provider participants report that they lack up-to-date 
information about when and how other services can help. Eligibility guidelines fluctuate often, in 
response to demand and the changing landscape of legal need. And, in the context of rising legal need 
and insecure funding, many services are required to responsively limit or change their assistance models 
from time-to-time. 

Enabling close to real-time sharing of eligibility information, through digital tools or in-person 
communication, will assist services to make effective referrals for ineligible clients, reducing the number 
of services a client has to reach out to in order to be connected with the right service. 

 

Despite looking for help at the onset of their legal problem, the Repeat Player and Surprise Respondent 
end their search if they are not able to connect with an appropriate service relatively quickly. Meanwhile, 
their legal problems escalate. Researchers recommend that the intake and other frontline teams at 

SERVICE-LEVEL RECOMMENDATION 1: 

Service providers must routinely, systematically, and transparently share eligibility 
guidelines and wait times for their services with other Victorian providers. 

For example, by revitalising existing service databases or introducing new 
communities of practice. 

SERVICE-LEVEL RECOMMENDATION 2: 

Service providers must recenter ‘legal system navigators’, by ensuring that ineligible 
enquirers are provided tailored legal information and an appropriate referral.  

For example, the intensity of support provided to an ineligible enquiry should be 
determined by reference to the enquirer’s legal capabilities. 
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services prioritise their triage function, by assisting legal system navigators on their search for free help. 
Legal system navigators are commonly referred by legal service providers as “ineligible enquirers”. This 
recommendation is targeted at limiting help-seeking disengagement by providing a value add, in the 
form of supported navigation, in the absence of a service. By responding to and encouraging help-
seeking behaviour, even when a service cannot be provided, services bolster already existing debtor 
motivation.  

Supported navigation means: 

• Making effective referrals; 

• Responding to legal system navigators in a timely manner; 

• Recognising the distinct legal capabilities of enquiring clients and adjusting the intensity of 
navigation support accordingly; and 

• Providing relevant and clear legal information, including information on upcoming deadlines and 
key dates. 

Providing supported navigation to legal system navigators might require finding out more information 
than a debtor provided on their application. It might also require making warm referrals in the event 
that a client is identified as someone with low legal and/or digital capability.  

Supported navigation should be imagined as an essential component to service provision, not an 
administrative process or function. Implementing this recommendation requires being client-centric in 
all aspects of service provision. All archetypes experience fluctuations in their legal capability, related to 
the escalation of their financial legal problem, and require various intensities of support at different 
stages. Importantly, this research has identified that assumptions about legal capability based on 
gender, age, and profession (among other things) do not always reflect debtor capabilities. For example, 
the Repeat Player begins their journey with relatively high legal capability. The stress and isolation driven 
by the experience of serious financial legal problems reduces that capability, and they experience similar 
challenges navigating the system on their own as other debtors.  

 

This research has identified that current strategies to communicate eligibility guidelines to help-seekers 
are insufficiently clear, particularly in the context of poor legal capability. Most published eligibility 
criteria are means and area of law driven. Service providers report, however, that there are additional 
considerations applied on a case-by-case basis, including merit, public interest, priority cohorts, 
complexity, and jurisdictional questions, that will affect whether or not an enquiry is eligible.  

Participants repeatedly identified casting a wide net when making applications for help, but not wanting 
to. A strength-based response recognises a debtor’s preference to be connected with the right service 
quickly, and the methods used by debtors to identify what the right service is: online search and 
eligibility guideline review. The Repeat Player, Surprise Respondent, and (in the early stages of their legal 
problem) the Dogged Debtor all make an effort to match their legal problem with a service, using online 
search. However, they find it challenging to interpret the information shared by services online. Where 
participants were exceptions to this rule, and reported successfully using online eligibility criteria, the 
resources utilised included examples of the types of legal matters the services could and could not help 
with.  

Where possible, eligibility guidelines should provide information on where a person can get help for their 
legal problem, in the event that type of legal problem is deemed ineligible. 

SERVICE-LEVEL RECOMMENDATION 3: 

Service providers must clearly communicate on their website, in plain language, who is 
eligible for their services and who is not.  

Importantly, eligibility guidelines must be capable of being understood by help-
seekers with poor legal capabilities. 
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This research has identified that services are routinely referring ineligible clients to places that cannot 
assist them, due to capacity and misidentification of eligibility (among other reasons). This 
recommendation is designed to provide real-time referral capacity building and skills development 
amongst the legal sector. Service providers report a substantial gap in their data relating to what 
happens to help-seekers once they are off-ramped. 

Further, this research has identified that most debtors who access a service were referred to that 
service, even in the event that they do not disclose it. Additionally, most referrals are cold referrals. We 
can infer, therefore, that many legal system navigators are referred to the services they are ineligible 
for. 

Delivering this recommendation may require that services implement strategies to collect information 
about the help-seeking history of their enquirers in order to provide the appropriate feedback. This 
might include adding new fields to application forms, and it might include having conversations with 
legal system navigators prior to off-ramping them. 

Responding to express demand by improving service visibility 

 

Ensuring services meet people where they are is essential to early intervention, and a core principle of 
strength-based service design. This research indicates that help-seekers actively look for help at the 
onset of their legal problem, utilising a range of methods. Each debtor archetype, and almost all 
participants, utilise Google or other search engines to find services when they need help. Even where a 
debtor prefers to contact services over the phone or in-person, they utilise a search engine to identify 
services and their contact information. Most of the time, debtors use generic keywords when looking for 
help. The Dogged Debtor, Surprise Respondent, and Accidental Client all have difficulty finding 
appropriate services through online search, given the extent of available information and the lack of 
specificity in search results.  

Paid digital consumer outreach can be used effectively to help debtors in their search for legal help. By 
“sponsoring posts”, services ensure they are visible early in a debtor’s search for help. Further, digital 
consumer outreach allows service providers to compete with for-profit or illegitimate providers in the 
debt management space, namely debt management companies and predatory lenders.  

A debtor utilising the internet to find services has begun a search for help. A strong digital presence in 
commonly used spaces, which leverages a debtor’s natural language, responds to existing behavioural 
characteristics of debtors and expands access to services, by promoting accessibility and improving 
visibility.  

SERVICE-LEVEL RECOMMENDATION 4: 

Service providers must communicate the outcome of referrals to the referring 
organisation (where identified) and if the referral is unsuccessful, should provide 
reasons for that assessment. 
 
For some services, this will require implementing strategies to identify the help-
seeking history of enquiring debtors. 

SERVICE-LEVEL RECOMMENDATION 5: 

Service providers must maintain a digital presence in spaces utilised by debtors in 
their search for help.  

For example, service providers can invest in search-term driven search engine 
marketing to ensure that their services are easily accessible to debtors using search 
engines to find help for their legal problem. 
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Addressing latent demand by increasing awareness of financial legal 
problems and avenues to find help 

 

This research has identified the importance of commonly held legal knowledge and skills in community, 
having found that many debtors engage peer-to-peer help-seeking strategies in the early stage of 
financial legal problems. Participants who achieved early resolution of their legal problem, did so in part 
due to the strength of their community connections and the knowledge they learned from non-
professionals. 

Additionally, while most participants began searching for help when they realised they had a legal 
problem, due to circumstance, for some this realisation comes too late. For example, the Surprise 
Respondent does not know that they have a legal problem until a creditor commences legal action 
against them, for a variety of reasons. 

Evidence points to a concerningly low awareness amongst the Victorian public as to their rights entering 
debt agreements and facing creditor enforcement. Additionally, as characterised by the Dogged Debtor, 
participants’ knowledge of free legal services, the National Debt Helpline, and financial counsellors is 
relatively low.21 This is a potent combination that drives legal problem emergence and makes help-
seeking more challenging. 

Additionally, it suggests that there is latent financial legal need amongst Victorian debtors. Latent 
financial legal need refers to legal problems that are not known or expressed by those that hold them, 
meaning that they do not actualise into help-seeking or service provision. This is a substantial barrier to 
early intervention and contributes to the prevalence of late-stage service provision.  

As an example of ways to increase awareness of financial legal problems and services that can help, 
digital consumer outreach provides a proven strategy through which to reach at-risk members of the 
Victorian community, proactively. Legal and referral information can reach cohorts of vulnerable 
Victorians, using information about debtor demographics, geography, or interests and consumer 
behaviour to direct campaigns to preferred audiences. Researchers hope that this report, particularly 
Part One, provides guidance to service providers about who in their community would benefit from 
targeted information. 

 
21 Researchers note that the National Debt Helpline, Consumer Action Law Centre, Financial Counselling Victoria, and Financial Counselling 
Australia have been heavily featured in the media in 2024. This has undoubtedly increased the profile of these services and improved public 
understanding of emerging financial legal need.  

SERVICE-LEVEL RECOMMENDATION 6: 

Service providers should invest in and develop strategies to respond to latent demand 
for financial legal services in Victoria, aimed at increasing public awareness around 
financial legal problems and services that help. 

For example, service providers can invest in proactive digital marketing strategies and 
campaigns. 
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Generally speaking, providing assistance with financial legal problems requires particular skills and 
expertise of legal and financial services. Specialisation, however, can impact the ability of these services 
to address co-occurring or intersecting legal problems. Services that can assist are often impacted by 
capacity restraints and must “prioritise the most vulnerable”, and therefore assist rarely and with a focus 
on crisis-point intervention.  

In practice, to address these legal problems, a debtor is occasionally assisted my multiple legal services 
at the same time. However, infrastructure and legal practice limitations placed on the sharing of 
information and resources impact the collaboration between legal services, and formalising capacity 
building strategies can be challenging in insecure funding contexts. 

Secondary consults were identified by service provider participants as a useful tool that supports the 
provision of assistance that straddles multiple practice areas. Service providers also identified, however, 
that institutionalising capacity building collaboration between services is difficult and tends to operate 
in a time-confined and project-based manner.  

Increased resourcing for early intervention 
The service-level recommendations contained in this report use the terminology “must” and “should” in 
different contexts. These terms are not considered interchangeable and have been employed 
intentionally. Researchers acknowledge that many of this research’s recommendations carry with them 
significant costs associated with resourcing. Most service provider participants do not have capacity to 
develop new strategies to prevent the escalation of financial legal problems or expand their services to 
respond to debtor demand for behaviour associated with early intervention, whilst simultaneously 
maintaining their existing practices. Accordingly, where researchers anticipate that recommendations 
will have substantial implications for service resourcing, we have used the terminology “should”.  

Researchers call upon the Victorian and Commonwealth Governments to appropriately and sustainably 
fund financial legal services in order to permit implementation of this report’s recommendations. This 
report identifies that debtor demand for early intervention is already present in Victoria. Services must 
be resourced to respond to this demand appropriately.  

 

The March 2024 Independent Review of the National Legal Assistance Partnership Final Report 
identified that “prevention and early intervention activities are very valuable, but under current 
arrangements [are] not well funded or properly valued from a reporting perspective” 22.  

Victorian and Commonwealth Governments must expand access to dedicated funding for early 
intervention financial legal help, to enable services to implement the recommendations and respond to 
the findings of this report. This funding must be concurrent with existing funding for core services or 
crisis-driven responses for debtors with acute legal need or vulnerability. An appropriate outcome 
measurement framework must be developed for early intervention financial legal help, to enable services 
to demonstrate their impact. 

 
22 Dr W Mundy, “Independent Review of the National Legal Assistance Partnership Final Report”, (2024) accessed at: www.ag.gov.au  

SYSTEM-LEVEL RECOMMENDATION 11: 

The Victorian and Commonwealth Governments must expand dedicated funding 
opportunities for free legal services, to address service gaps and resource expanded 
access to early intervention financial legal help for Victorian debtors.  


